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	71
	Clause 1 of Conditions of Contract
	1. Definitions

1.1
Terms which are defined in the Contract Data are not also defined in the Conditions of Contract but keep their defined meanings. Capital initials are used to identify defined terms. 

The Adjudicator (synonymous with Dispute Review Expert) is the person appointed by the Employer to resolve disputes in the first instance, as provided for in Clauses 24 and 25. The name of the Adjudicator is defined in the Contract Data. 

The Employer shall appoint a Dispute Review Expert under the Contract, at the rate of fee as indicated in Appendix plus reimbursable expenses. Such person shall be appointed by the Chief Engineer (IP), Punjab PWD (B&R) Branch from amongst the panel of Dispute Review Experts empanelled by the Chief Engineer (IP) immediately after the issuance of the Notice of Award to the successful bidder, but in any case before the date of signing of the Contract Agreement. However, if the successful bidder/ Contractor is not agreeable to the appointment as aforesaid by the Chief Engineer (IP), then on behalf of the Employer and the Contractor, the Punjab Infrastructure Development Board (PIDB) shall appoint any other person as the Dispute Review Expert.
	1. 
Definitions 

1.1 
Terms which are defined in the Contract Data are not also defined in the Conditions of Contract but keep their defined meanings. Capital initials are used to identify defined terms. 

The Adjudicator (synonymous with Dispute Review Expert) is the person appointed by the Employer to resolve disputes in the first instance, as provided for in Clauses 24 and 25. The name of the Adjudicator is defined in the Contract Data.

	77
	Clause 25 of Conditions of Contract 
	25.
 Procedure for Disputes 

25.1 
The Dispute Review Expert shall give a decision in writing within 28 days of receipt of a notification of a dispute. 

25.2 
The Dispute Review Expert shall be paid daily at the rate specified in the Contract Data together with reimbursable expenses of the types specified in the Contract Data and the cost shall be divided equally between the Employer and the Contractor, whatever decision is reached by the Dispute Review Expert. Either party may give notice to the other to refer a decision of the Dispute Review Expert to Arbitration within 28 days of the Dispute Review Expert’s written decision. If neither party refers the dispute to arbitration within the next 28 days, the Dispute Review Expert's decision will be final and binding. 

25.3 
The arbitration shall be conducted in accordance with the arbitration procedure stated in the Special Conditions of Contract.
	25.
 Procedure for Disputes 

25.1
Except where otherwise provided in the contract, all questions and disputes relating to the meaning of the specifications, design, drawings and instructions here-in before mentioned and as to the quality of workmanship or materials used on the work or as to any other question, claim, right, matter or thing whatsoever in any way arising out of or relating to the contract, designs, drawings, specifications, rates, instructions, order or there conditions or otherwise concerning the works or the execution or failure to execute the same whether arising during the progress of the work or after the cancellation, termination, completion or abandonment thereof shall be dealt with as mentioned hereinafter.

25.2
If the contractor consider any work demanded of him to be outside the requirements of the contract, or disputes any drawings, record or decision given in writing by the Engineer on any matter in connection with or arising out of the contract or carrying out of the work, to be unacceptable, he shall promptly within 15 days request the Dispute Review Expert (as in Contract Data) in writing for written instruction or decision. The Dispute Review Expert shall give a decision in writing within 28 days of receipt of a notification of a dispute. 

25.3 
Whatever decision is reached by the Dispute Review Expert, either party may give notice to the other to refer the decision of the Dispute Review Expert to Arbitration within 28 days of the Dispute Review Expert’s written decision. If neither party refers the dispute to arbitration within the next 28 days, the Dispute Review Expert's decision will be final and binding. 

25.4 
The arbitration shall be conducted in accordance with the arbitration procedure stated in the Special Conditions of Contract.

	77
	Clause 26 of Conditions of Contract 
	26. 
Replacement of Dispute Review Expert 

26.1 
Should the Dispute Review Expert resign or die, or should the Employer and the Contractor agree that the Dispute Review Expert is not fulfilling his functions in accordance with the provisions of the Contract, a new Dispute Review Expert will be appointed by the Chief Engineer, in-charge of the project. 
	26. 
Replacement of Dispute Review Expert

26.1 
Should the Dispute Review Expert resign or die, or should the Employer and the Contractor agree that the Dispute Review Expert is not fulfilling his functions in accordance with the provisions of the Contract, then SE(IP) will work as a new Dispute Review Expert.

	91
	Clause 3 of Special Conditions of Contract 
	3. ARBITRATION (GCC Clause 25.3) 


The procedure for arbitration will be as follows : 

(a)
In case of any dispute or difference arising between the Employer and a Contractor relating to any matter arising out of or connected with this Agreement, such disputes or differences shall be settled in accordance with the provisions of the Arbitration and Conciliation Act, 1996. At the outset, the parties shall make efforts to agree on a Sole Arbitrator and only if such an attempt does not succeed, an Arbitral Tribunal consisting of three arbitrators, one nominee arbitrator each to be appointed by the Employer and the Contractor respectively and the third arbitrator to be chosen by the two nominee arbitrators so appointed by the parties shall be considered. In such a situation, the party invoking the arbitration clause shall first provide the name of its nominee arbitrator and thereafter, the other party shall provide the name of its nominee arbitrator. In case of failure of the two nominee arbitrators appointed by the parties to reach upon a consensus with regard to the name of the third arbitrator within a period of 30 days from the appointment of the nominee arbitrator appointed subsequently, the third arbitrator shall be appointed by the Managing Director of PIDB on the recommendations of the Sectoral Sub-committee (Road Sector) of PIDB.

(b)
The venue for the arbitration proceedings shall be Chandigarh and the language of the arbitration proceedings and that of all documents and communications between the parties shall be English.

(c)
The decision of the majority arbitrators shall be final and binding upon both the parties. The cost and expenses of the arbitration proceedings including fee of the Arbitral Tribunal will be paid as determined by the Arbitral Tribunal. However, the expenses incurred by each party in connection with the preparation, presentation etc. of its pleadings, replies etc. as also the fees and expenses payable to the counsel appointed by such party shall be borne by each party itself.

 (d)
Performance under the Contract shall continue during the arbitration proceedings and payments due to the Contractor by the Employer shall not be withheld, unless they are the subject matter of the arbitration proceedings.

NOTE: -
Wherever there is a conflict or inconsistency between the “Special Conditions of Contract” and the other Conditions of Contract, the provisions stipulated in the “Special Conditions of Contract” shall prevail over and supersede those appearing in the other Conditions of the Contract.
	3. 
ARBITRATION (GCC Clause 25.4) 

The procedure for arbitration will be as follows: 

(a) Except where the decision has become final, binding and conclusive in terms of GCC Clause 25.2 above, disputes or difference shall be referred for adjudication through arbitration by a sole arbitrator appointed as under:

(i) For works costing upto Rs. 100 crore (One hundred crore).

The sole arbitrator will be appointed by Chief Engineer (IP) amongst the serving Superintending Engineers of Pb. PWD B&R except the Superintending Engineer who is/was the incharge of the work.

(ii)
For works costing above Rs. 100 crore (One hundred crore).

The sole arbitrator will be appointed by Secretary to Govt. of Punjab, PWD B&R amongst the serving Chief Engineers of Pb. PWD B&R. In case of non-availability of Chief Engineer, then a senior serving Superintending Engineer of Pb. PWD B&R  except the Superintending Engineer who is/was the incharge of the work, will be appointed as Arbitrator.

If the arbitrator so appointed is unable or unwilling to act or resigns his appointment or vacates his office due to any reason whatsoever, another sole arbitrator shall be appointed in the manner aforesaid. Such person shall be entitled to proceed with the reference from the stage at which it was left by his predecessor.

(b) In case of any dispute or difference arising between the Employer and a Contractor relating to any matter arising out of or connected with this Agreement, such disputes or differences shall be settled in accordance with the provisions of the Arbitration and Conciliation Act, 1996 (26 of 1996) or any statuary modifications or re-enactment there of and the rules made there under and for the time being in force shall apply to the Arbitration proceedings under this clause.

(c) The decision of the Arbitrator shall be final and binding upon both the parties. The cost and expenses of the arbitration proceedings including any fee of the Arbitrator, if any, shall be paid equally by both the parties. However, the expenses incurred by each party in connection with the preparation, presentation etc. of its pleadings, replies etc. as also the fees and expenses payable to the counsel appointed by such party shall be borne by each party itself.
(d) It is also term of the contract that the Arbitrator shall be deemed to have entered on the reference on the date he issues notice to both the parties calling them to submit there statement of claims and counter statement of claims.
(e) The venue of the Arbitration shall be any place in Punjab or Chandigarh as may be fixed by the Arbitrator in his sole discretion and the language of the arbitration proceedings and that of all documents and communications between the parties shall be English.

(f) Performance under the Contract shall continue during the arbitration proceedings and payments due to the Contractor by the Employer shall not be withheld, unless they are the subject matter of the arbitration proceedings.
NOTE: -Wherever there is a conflict or inconsistency between the “Special Conditions of Contract” and the other Conditions of Contract, the provisions stipulated in the “Special Conditions of Contract” shall prevail over and supersede those appearing in the other Conditions of the Contract.
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	Item no. 3 of Contract Data
	Item no. 3.

The Dispute Review Expert 

______________________

______________________  

[Cl: 1.1]

Address of the 

Dispute review Expert : 

______________________

______________________

______________________


	Item no. 3

The Dispute Review Expert 

Superintending Engineer,

(Incharge of work)

[Cl: 1.1]

Address of the 

Dispute review Expert : 

O/o Superintending Engineer, Construction Circle, Pb. PWD B&R, Sangrur.



