Development of Foot Over Bridges at Ludhiana on PPP Format
“Clarifications to the queries raised during the Pre-Bid Meeting”
ADDENDUM -1 TO THE RFP DOCUMENT

	Sr.

No
	QUERY
	CLARIFICATION

	1
	Cl. 3.1.1 on Page No. 7 of Instructions to Bidder: Signing of Concession Agreement is given as 30 days from the date of acceptance of NoA (Notice of Award).  Concession significant period is required to establish special purpose company (SPC) & financing arrangement, the period shall be extended to 75 days in lieu of 30 days.
	No Change.
It is being clarified here that no Joint Venture is allowed to submit the Proposal for the Project, Hence, there shall be no requirement to form a Special Purpose Company. Hence, the time period of 30 days for signing of the Concession Agreement remains the same. 

	2
	Cl. 3.5.1 on Page 90 of Instructions to Bidder: Return of Proposal Security
As per the note given at the end of this clause the proposal security of the successful bidder will be retained till the signing of the concession Agreement, but here is no mention about return of same. We presume the proposal security shall be returned after signing the concession agreement.  Please Confirm.

	Please refer Clause 3.5.1(iv) of Section-I (Instructions to Bidders) of the RFP document, wherein it has been clearly stated that the Proposal Security of the Successful Bidder will be returned after the signing of the Concession Agreement.

	3
	Cl. 3.5.2-a on Page 9 of Instruction to Bidder: Performance Security & Project Development Fees
We request you to kindly clarify whether these Construction Performance Security and Project Development Fees is for consolidate for 3 FOB or for individual FOB.  If it is consolidate, then what is the amount of same for contractor who has been successful in only one or two FOBs.  Please Clarify.
	The Successful Bidder(s) shall be required to submit separate Construction Performance Security of Rs 20 Lakhs and Project Development Fee of Rs 5 Lakhs for each Foot Over Bridge.
For illustration, if a Bidder is the successful bidder for two FOBs, the Construction Performance Security and the Project Development Fee shall be separately submitted for each of the two FOBs.

	4
	Cl. 3.4 on Page 18 of 57 of Draft Concession agreement: Construction Period
According to this clause, the construction period shall be 4 (four) months. Considering significant period is required for fixing vendor, procurement and installation of for escalator/ elevator. We request you to amend the construction period to 9 (nine) months in lieu of 4 months.
	No change.
Shall remain same as laid down in the RFP document.

	5
	Cl. 17.1.1 on Page 39 of ….. of Draft Concession Agreement: Financial Close
According to this clause, the financial close shall be achieved within 180 days from proposal acceptance date (signing of concession agreement). During the financial close concessionaire has to make financing arrangement of execution of the project.  Hence we request you to consider construction period from achievement of financial close.
	Article 4.2 of the draft Concession Agreement shall now be read as under:

4.2    Conditions Precedent for Concessionaire
The Concessionaire shall have:

a.  Submitted a detailed design including the Structural Drawings, elevation section etc, as per the applicable Local Byelaws, Norms etc, of the Project Facility and the exact location of the Foot-over-Bridge, where the same shall be constructed, to the Concessioning Authority for its approval from the Design Approval Committee, within a time period of 75 (seventy five) days from the Proposal Acceptance Date. 

b.     Incorporated the necessary suggestions/ amendments proposed by the Design Approval Committee/ Concessioning Authority, within a period of 15 (fifteen) days from the date of receipt of such suggestions from the Design Approval Committee. However, it is clarified here that the Concessionaire shall not start the construction until and unless the Concessioning Authority approves the detailed design of the Project Facility again after carrying out necessary amendments, which shall not be unduly delayed.
c.    Submitted a preliminary cost estimate of the Project to the Concessioning Authority for its perusal.

d.     Achieved Financial Closure and notify the Concessioning Authority forthwith, and shall have provided to the Concessioning Authority, atleast 2 (two) days prior to Financial Close, 3 (three) true copies of the Financial Package and the Financial Model, duly attested by a Director or authorised representative of the Concessionaire, along with 3 (three) soft copies of the Financial Model in MS Excel version or any substitute thereof, which is acceptable to the Senior Lenders.
e.    Provided an undertaking that all of the Representations and Warranties of the Concessionaire set forth in Article 15 are true and correct as on date of this Agreement and as on the Compliance Date and thereafter;
f.    Provided the Concessioning Authority copies (certified as true copies by an authorised officer of the Concessionaire) of its constitutional documents of the Concessionaire;

g.    Provided the Concessioning Authority copies (certified as true by the Director of the Concessionaire) of all resolutions adopted by the Board of Directors of the Concessionaire authorising the execution, delivery and performance of this Agreement by the Concessionaire; and

h.    Received from the Indian Legal Counsel of the Concessionaire a legal opinion with respect to the authority of the Concessionaire to enter into this Agreement and the Project Agreements and the Financing Documents and the enforceability of the provisions thereof.

Provided that upon request in writing by the Concessionaire, the Concessioning Authority may, at its sole discretion and in writing, waive fully or partially any or all the Conditions Precedent set forth in this Article 4.2.”

Article 8.1(a)(iv), 17 and Article 18.3(vi) of the draft Concession Agreement (Section II of the RFP document) is deleted.

	6
	Cl. 1-b on Page no. 1 of Schedules of Draft Concession Agreement: Escalator
As per this clause concessionaire has to provide escalators at each and of FOB for pedestrian movement.  Considering escalator is not being a user friendly, to user of all age groups.  Handicap users may not sue it properly. Also safety vise elevator is safer than escalator.  Hence we request you to replace escalator from the scope of concessionaire with elevator having 13 persons capacity.
	In order to cater to the needs of handicapped people, provision of elevators having minimum capacity of 4 persons shall be provided in addition to the escalators. The said elevator should also be designed to accommodate at least one wheel chair. The Concessionaire shall be required to provide escalators (as per the provisions laid down in the RFP document) and elevators should be provided on both sides of the proposed foot over bridges. 

The concessionaire must ensure that all the works related to installation and maintenance of Elevators shall conform to IS 14665(All Part), IS 15330: 2003 as amended from time to time and any other relevant codes. 

	7
	Cl. A-1 on Page No. 2 of Schedules of Draft Concession agreement: Granite Flooring
As per this clause, bidder has to provide granite flooring.  As granite being a slippery, we request you kindly replace it with any non-slippery type flooring.
	No Change.
Shall remain same as laid down in the RFP document.

	8
	Schedule III on page No. 9 of Draft Concession Agreement: General Arrangement Drawing
We request you to provide General arrangement Drawing of FOB with dimensions of structure.  AS in tender document area of advertisement is not given.  Hence we request you to provide area for advertisement.
	Since the Project is on DBOT model, the Concessionaire shall be required to prepare the detailed design and Structural drawings for the FOB. 
As per Schedule-III of the Draft Concession Agreement (Section II of the RFP document), the Concessionaire shall be required to take prior approval of the Concessioning Authority for exact locations of placing the advertisements.

Also, the Concessionaire shall be required to adhere to the applicable Municipal Bylaws and any other relevant bylaws.
It is being especially clarified here that the advertisement on the escalators shall be mounted at least one (1) meter above the escalator’s armrest for better visibility, lighting ventilation and safety etc. 

	9
	Due date of Submission
We request you to keep the date of submission of the bid at least by 21 after issuance of the clarification of the above points.  We further request you allow bidder to raise more points if necessary to seek clarification before 10 days of due date of bids, which can be clarified by PIDB within the suitable time.
	The last date for submission of Proposals (online) has been extended till 2nd August ,2011 not later than 12.30 pm. The hard copies of relevant documents shall be submitted in the office of PIDB by 8th August, 2011 not later than 1600 hrs. 

	10
	After contemplating tender document, the given location of FOB is not clear. Please provide specific location of FOB. Please provide specific location of FOB i.e. across which road and before square. We kindly request you to provide the location map of the FOB along with tender.

	The tentative locations of the FOB have been detailed out in the location maps attached with the RFP document. 
Please refer Article 4.2(a) of Section II (draft Concession Agreement) of the RFP document.

	11
	We request you to provide the size of the panel and allowed area for advertisement so that bidder can assess the revenue and can give competitive quote to MCL.

	Refer point no. 8.

	12
	We request you to provide the taxes applicable to successful bidder while executing the project. Also we request you to provide the policy of changes in taxation proposed in the future.

	The Article 8.1(xvii) of Section II (draft Concession Agreement) of the RFP document shall now be read as under:
8.1 (xvii) To pay at its own cost all applicable existing and future taxes/charges/fees/levies including and not limiting to the property tax, service tax, stamp duty, registration charges etc. and  any other legal documentation charges, if any, in respect of the said Project Facility, including Project Site, as leviable.


	13
	We request you to convey the policy of MCL about outdoor media in future i.e. construction of gantries and FOB near to these location or in other areas.

	At present, there is no such policy of MCL about outdoor media i.e. construction of gantries or in other areas. However, if in future need arises regarding the construction of FOB and gantries etc. then MCL shall have full right to give advertisement rights to the third party.

	14
	We request you to keep the date of submission of the bid at least by 21 days after issuance of the clarification of the above points. We further request you to allow bidder to raise more points if necessary to seek clarification before 10 days of due date of bids, which can be clarified by PIDB within the suitable time.
	Refer point no. 9.

	15
	
	Definition of “Temporary Works” has been deleted from the Draft Concession Agreement (Section II of the RFP document)

	16
	
	Schedule-VI of the draft Concession Agreement (Section II of the RFP document shall now be read as under:

“For the approval of the design of the “Foot-Over-Bridge”, the Concessioning Authority shall constitute a Committee with following members:

1. Representative of MCL

2. Chief Town Planner, Punjab

3. Chief Architect, Punjab

4. Any expert, as appointed by the Concessioning Authority

The members of the Committee shall be responsible for approving the design submitted by the Concessionaire and give suggestions, if there, for improving the design of the Project Facility.”

	17
	
	Recital (A) of the Substitution Agreement (Schedule-VII of the draft Concession Agreement) shall now be read as under:
“The Concessioning Authority has entered into a Concession Agreement dated _________ with the Concessionaire (the “Concession Agreement”) for the Development of Foot Over Bridge at Ludhiana on Design, Built, Operate and Transfer basis (DBOT) (called Project) and a copy of which is annexed hereto and marked as Annex-A to form part of this Agreement”.

	18
	
	Clause 8 (Dispute Resolution) of the Substitution Agreement (Schedule-VII of the draft Concession Agreement) shall now be read as under:
“CLAUSE 8:  DISPUTE RESOLUTION 

8.1
Dispute resolution

8.1.1 Any dispute, difference or claim arising out of or in connection with this Agreement if not resolved amicably then the Parties shall submit the Dispute for adjudication by the Punjab Infrastructure Regulatory Authority established under Section 4 of the Punjab Infrastructure (Development and Regulation) Act, 2002.

8.1.2 The PIRA shall issue a reasoned award and such award shall be final and binding on the Parties. The venue shall be [Chandigarh] and the language shall be English.”


	19
	
	In the format of Construction Performance Security and O&M Performance Security (Schedule IV-A and IV-B of the draft Concession Agreement), the word “Crore” shall now be read as “Lakh”.

	20
	
	Clause 3.1.1 of Instructions to Bidders (Section I of the RFP document) shall now be read as under:
“The Successful Bidder shall be issued Notice of Award (NoA). After acceptance of the NOA within 7 (seven) days from the date of receipt of the NOA, the Successful Bidder shall enter into a Concession Agreement (draft enclosed as Section II to the RFP document) with the MCL within 30 (thirty) days of conveying his acceptance of the NoA or the date as mutually agreed between the Parties to the Agreement.”



